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g of Texas lu the cade of Tader v,
mmu 85 8.
in ﬂmt case Dallas county had oxesuted an sxecutory coatract
of sale to a private tadividusl. Tares were assessed against
the pxo and it was gontonded that becauas lezal titls
or the cantract in Dallas Gounty until the entire
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sourt, bowever, held that the property should be assessed

t the ividual who had purchssed the same regarde
Joss of the faot that Lull legal title had not been trans-
ferred to such purchaser, and stated as follows:

*That our tax laws should be occnstrued,
as they 1 ‘have besen,to require the vendee
holding 8 wider an exeoutory sontract of
sale to pay the taxes asseased against such
lands, we entertain no doubt.

.mE % * Trua, the county is nob entirely
divested of title to the lands dntil they are
£inrlly paid for, but until a forfeiture or
resalpsion takes places on aacount of the

- defpult of the purchaser the purchaser is to
bs regarded as the owner, and the landa way
be s0ld for taxes as his property.”

- The sams rule of law was announced by tha Austin
Couwrt of-Civil Appedls in the case of Harvey v, Provident
m. » 156 8, W, 1127, In that case the court stated as
() H

w* * * Because it has been held in this
astate that when a grantor in a deed purport-
ing to convey land retains s vendorts lien,
the legel and paramount title remains in the
vendor, therefore appellant contends that
within the purview of the tax laws author=
izing a sult by the state againgt unknown
cwners, the vendor, and not the vondee, in
such a deod &3 % be oconsidered the owner.

%o 40 not regard thet contention as spund,

On the ocoatrary, sich & vendee has title %o
the property againast every one except his
vendor; as between him and the vendor it is
his daty to pay all taxes whigh accrue against
the property, amd therefore, for the ggrmsa
of taxation, he should be considered the
owner of the Aand."

On Fahrusry 26, 1933, aasistant Attornsy Gensral .
Jos J. Alsup wrote an opinion Honorable Van Halle Me¥arland,
County Attorney, Maveriock County, conoerning the identlcal
question before us at this time., The facte presented g P 5

L 2
: that a contract 6 sala had beal éntered into be-
$5o6n & vendor ‘and a vendos, but the vendor had retained legal
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titles: MNr. Alsup quotod from the case of Taber v. Stete
supra, asd ruled thet ths property siould de renlereld end
assessad in the name of the vendee despite the faot thab
Jf:gial title had been reitalned in the vendor, iis conewr in
8 opinion and think that ¢t set down the correot rule
of law o be followed in this cese, Tou are therefore ad-
vised that it is the opinion of this department that unier
ths fsots submitied in your eass the property should be
assessed in the name of the wvendee under the coniraot.

. In your letter you also state that If the pur?-
chaser wnder the oontrect {x the "owner® of the property for
tax purposes hs wishes to alaim the homestead examption.,

e v

21 It $3 our apinfon that &= .the purchaser is considered the

5 ownayr of-the property under the facts stated for taxation

L purposesy siuch owner should be entitled to the homsstead exe
2 suption, if under tho faocts of the oase suoh exenptlon may

4 be olapmed by him, -

18 . We trist that the foregoing &iscussion will be

'S suffiotent to advise you in this mattor, '
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